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|. Foreword

The COVID-19 pandemic has taught us the importance of building stronger institutions to combat
crisis situations- this is a need felt not just in the health sector but in all areas including the policing
and law and order system.

Mumbai Police has been in the forefront of maintaining law and order during the pandemic and the
ensuing lockdown. Their vigilance has been instrumental in maintaining law and order of the city
from cooperating with various stakeholders in food ration distribution to ensuring the citizen’s
abidance of lockdown protocols — all while putting their own lives at risk due to limited availability of
protective resources at the lockdown’s inception. While the Mumbai police have performed many
more functions during the pandemic, it has been working under severe pressure, and has been
overburdened well before the pandemic.

In 2019-20 for example, there was an 18% shortage of police personnel in Mumbai compared to
sanctioned posts. This in turn has an impact on the existing workforce, including extended work
hours and working conditions that affect the overall health of police, reducing their ability to
perform their duties effectively.

We all are aware of the high COVID-19 incidence and deaths in the Mumbai Police. But over the
years, a large number of police persons have succumbed to lifestyle related diseases directly linked
to exposure in work and working conditions- for example from April 2017 to October 2020, the
highest cause of death of police personnel was heart attacks (113 deaths). 16 deaths by suicide were
also reported in the same period. In terms of living conditions as well, we have been unable to
provide adequate housing for the police force- as on March 2020, only 38% of the police force was
allotted police housing.

Shortage of police personnel and quality of working/living conditions of police in turn affects the
overall performance such as in the investigation of cases. In 2019 for example, there was a 64%
pendency of investigation in IPC cases. Vacancy in sanctioned posts also has a direct impact on
performance in case of the judiciary; where there was a 28% shortage in public prosecutors and 14%
shortage of Sessions court judges. In 2019, 2,49,922 cases were to be tried in courts for IPC in
Mumbai in 2019 out of which judgement was given in just 6% of the cases.

A lifecycle study conducted for Sessions court cases from 2013 to 2017, shows that it took, on an
average, 11.1 months from FIR to charge sheet, while the same should be done within 90 days.
Further, it took, on an average, 2.4 years from first hearing to judgement. Highest time taken to pass
judgements from FIR was in cases of dacoity (5.8 years). Inspite of more time taken for investigation
and trial, this has not led to improved conviction rates — only 24% of cases from 2013 to 2017 were
convicted in Mumbai’s Sessions court.

One of the ways adopted to reduce high pendency of cases was passing of special laws with clear
provisions for timely completion of cases through special courts- however, these too have not been
successful. One such example is the Protection of Children from Sexual Offences (POCSO) Act, 2012
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that, recognising the need for controlling and providing speedy justice in the case of sexual crimes
against children, provided for these cases to be completed within one year from the date of
cognisance while being tried in a special POCSO court.

Crime in India data shows that while annually there are 1000+ cases of sexual crimes against children
registered under POCSO in Mumbai, very few were tried annually in the POCSO court. In 2019 for
example, 1,319 cases of POCSO were registered, 448 cases were tried in courts, of which only half
(222) were tried in the special POCSO court. Moreover, only 20% of these judgements in POCSO
courts were pronounced within one year (as required by the Act).

This points to the fact that just setting up additional courts or provisions in law will not help until the
entire process is streamlined and causes for delay are analysed and corrected timely- instead of
being accepted as an inherent character of the system.

For this, it is first important to fill vacant posts and look at police reforms that reduce the burden on
the existing police and ensure better working and living conditions for them so that they can
perform their duties effectively. This will in turn also lead to improved quality of investigation, which
would ensure timely justice. Similarly, for the judiciary there is a need to create an incentive
structure for people to prefer to be a part of the judicial system- only then can the paucity of judges
and prosecutors be met.

A second bigger, and more challenging aspect, is to sensitize and train the people operating within
the system. What any victim first needs, is an unbiased, co-operative and sensitive police and
judiciary. This needs to be ingrained as a part of not just induction and regular in-service training but
also in the selection criteria.

Third, like any other system or governance structure, monitoring is key to ensuring accountability in
the system. In line with this, one of the reforms suggested was that of setting up a Police Complaints
Authority (PCA) that registers and investigates complaints against police personnel. Although PCA
has been set up at state level (for complaints against posts of Deputy Superintendent/Assistant
Commissioner of Police and above) there is a need to set up PCA at the divisional level (Konkan
Division) for Mumbai to take complaints against ranks of Senior Police Inspector and below. Further,
PCA covers only heinous crimes or misconduct by police, sifting out the often subtle but intimidating
behavior of police towards victims. Even of the complaints it does take, it has no authority of final
decision in the case, which rests solely with the respective government that controls the police,
almost negating the relevance of the body.

Lastly, we need people to be partners in policing through a police-public relationship of trust and
collaboration, to not just effectively report and investigate crimes or maintain law and order, but to
address and tackle the inherent and underlying causes of crime.

NITAI MEHTA

Managing Trustee, Praja Foundation
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lll. Summary of State of Policing and Judiciary in Mumbiai, Its Impact on
Solving of Major Crimes and Recommendations

State of Police Personnel
and Judiciary

Impact on Solving of Major
Crimes

Recommendations

There was a shortage of
35% in the post of Police
Sub-Inspector (P.S.l.) in
2019-20, who also
perform the role of
investigation officers.

There was a shortage of
42% (249 working out of
426 sanctioned) in
Mumbai’s Forensic
Laboratory in 2019-20.

Police reforms such as
separation of
investigation and law
and order that ensures
focus of personnel on
investigation has been
implemented and there

are separate
Investigation Units set
up.

There was a 14%
shortage in Sessions

court judges as of April
2020.

There
shortage
public
2019-20.

was a 28%
in Mumbai’s
prosecutors in

There was a high pendency of
investigation in cases of crime

against women (67%) and
children (73%) in 2019.
The percentage of cases

examined in Mumbai’s forensic
lab fell drastically from 88% in
2018 to 55% in 2019. 17,749
cases were pending for forensic
investigation at the end of 2019.

Of the total IPC cases
investigated by Mumbai police
in 2019 (43,163) charge sheet
was filed in 65% of the cases.

A total of 2,49,922 cases were
to be tried in courts for IPC in
Mumbai in 2019 out of which
judgement was given in just 6%
of cases.

A Sessions court lifecycle study
of cases where judgement has
been passed shows that the
conviction rate of IPC crimes in
the last 10 years has not
improved- only 24% of cases
from 2013 to 2017 and 23%
cases from 2008 to 2012 were
convicted in Mumbai’s Sessions
court.

It took on an average 3.4 years
from FIR to Judgement in IPC
cases solved in Sessions courts
from 2013 to 2017.

Major reason for acquittal in
2013 to 2017 Sessions cases
was failure of the prosecution
to prove guilt due to lack of
evidence and witnesses (79.6%).

There is a dire need for having
adequate police force and forensic
personnel and filling the sanctioned
posts for effective policing and
investigation.

Police reforms such as separation of
investigation and law and order
although implemented, the number
of investigation officers required
based on the number of cases needs
to be regularly revised.

The police-citizen relations need to
be improved through trust building
and awareness.

Police officials need to be sensitised
to involve citizens as partners in
policing, welcome inputs from the
community and act in a collaborative
and co-operative manner when it
comes to reporting of cases, leads,
etc. For this training and counselling
of police officials on the behavioural
skills towards citizens needs to be
done.

There is a dire need for having
adequate judicial personnel and
filling the sanctioned posts for
effective functioning of judiciary.

State of Policing and Law and Order in Mumbai
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The Protection of
Children Against Sexual
Offences (POCSO) Act
provides for a separate
POCSO court to try cases
of sexual crimes against
children and ensure
completion within one
year of cognisance of
offense. This is however
not being properly
implemented.

61% of total rape cases (1,016)
were against children (under
age of 18) as registered in
POCSO in 2019.

In half of the total POCSO cases
trial in 2019 (226 out of 448)
was not done in special POCSO
Court.

Of 222 cases tried in POCSO
Court in 2019, only 20% cases
were completed within one
year.

There is need for a multi-stakeholder
approach to be adopted for creating
awareness and sensitising people to
prevent sexual abuse of children, by
engaging with all the stakeholders i.e.
children, families, = communities,
schools, colleges, civil society
organisations and the police.

The implementation of special laws
such as POCSO needs to be
effectively monitored- for example
ensuring that special courts try
POCSO cases and disposes the cases
within one year as prescribed by the
Act.

Under police reforms,
there is a need to
implement agencies
such as the State
Security Commission
(SSC) to lay down broad
policy guidelines and
evaluate the
performance of the

police; however, this has
not been implemented.

Police Complaints
Authority (PCA) has been
set up at state level (for
complaints against posts
of Deputy
Superintendent/Assistant
Commissioner of Police
and above) but not at the
divisional level (Konkan
Division) for Mumbai.
Therefore, there is no
authority where public
complaints against police
officers in Mumbai of
rank of Senior Police
Inspector and below in
cases of serious
misconduct or heinous
crimes could be made.

Lack of SSC and PCAs leads to
poor functioning of policing
system and lack of
accountability.

Divisional PCAs not being set up
is a serious gap in the
accountability mechanism of
the police department and no

proper grievance mechanism
for complaints against the
police exists.

PCA only has powers for

recommendation and the final
decision regarding any case lies
with government.

There is a need to set up the SSC and
ensure its effective functioning to
enable better service conditions for
police and thereby ensure better
investigation of crimes.

Divisional PCAs need to be set up to
enable citizens to complaint against
police of or below rank of senior
police inspector rank.

PCA needs to be given independent
authority to try cases and take
decisions against atrocities by police.
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IV: Crime Statistics

A. Major Crimes Reported in Mumbai

Table 1: Reporting of Major Crimes in Mumbai from 2015-16 to 2019-20

% Change
Major Crimes 2015-16 2016-17 2017-18 2018-19 2019-20 | from 2015-16
to 2019-20

Murder 170 141 115 165 164 -4%
Rape 728 576 792 784 904 24%
Molestation 2,145 2,103 2,358 2,533 2,677" 25%
Riots 452 454 528 452 365 -19%
Chain Snatching® 837 355 162 168 165 -80%
House Breaking 0
(Day & Night) 2,877 2,570 2,427 2,192 2,032 -29%
Thefts 7,006 6,622 6,559 5,869 5,749 -18%
Vehicle Theft 3,324 3,046 3,245 2,849 2,697 -19%
Inference:

e The reporting of rape and molestation cases increased by 24% (from 728 to 904) and 25%
(2,145 to 2,677) respectively from 2015-16 to 2019-20.

e Reporting of other crimes like murder, house breaking, chain snatching, thefts (including
vehicles stolen) have fallen from 2015-16 to 2019-20.

"Molestation count of 2019-20 was not available in RTI therefore it is taken from Mumbai Police Website:
https://mumbaipolice.gov.in/CrimeStatistics

? Chain snatching cases have fallen because all such cases are no longer reported under this head, but as
robbery.
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Table 2: Area-wise Highest Crimes Reported in Mumbai from 2015-16 to 2019-20°

Major 2015-16 2016-17 2017-18 2018-19 2019-20
Crimes Area Cases Area Cases Area Cases Area Cases Area Cases
Murder NCM 49 NWM 37 NWM 25 SCM 48 NEM 42

/NCM
Rape NWM 198 NCM 149 NWM 198 NWM 244 NCM 281
Riot NCM 131 NCM 130 NWM 128 NCM 139 NCM 120
House

Breaking NCM 763 NWM 725 NWM 684 NCM 667 NCM 580
(Day/Night)

Cha"_‘ NCM 231 NWM 132 NWM 58 SCM 41 NCM 56
Snatching
Thefts NWM 1,984 NWM 1,896 NWM 1,770 NCM 1,637 NCM 1,833
el NCM 859 NCM 788 NWM 976 NCM 772 NCM 866
Thefts
Overall NCM 11,311 NCM 10,113 NWM 10,875 NCM 11,143 NCM 12,865
Inference:

e Highest reporting of cases was in North Central Mumbai in 2019-20 for crimes like rape, riot
and thefts (house breaking, chain snatching and vehicle thefts).

e North West Mumbai had reported the highest cases of rape in 2017-18 and 2018-19
whereas in 2019-20, highest rape cases were reported in North Central.

*> North Mumbai (NM) includes: P/N, R/S, R/N, R/C wards covering areas Dahisar, Borivali, Kandivali, Malad;
North West Mumbai(NWM) includes: K/E, K/W, P/S, P/N wards covering areas Jogeshwari, Goregaon, Andheri,
Malad; North East Mumbai(NEM) includes: M/E, N, S, T wards covering areas Mulund, Bhandup, Vikhroli,
Ghatkopar, Govandi; North Central Mumbai(NCM) includes: H/E, H/W, K/E, L, M/W wards covering areas
Vileparle, Kurla, Bandra, Chembur; South Central Mumbai(SCM) includes: F/N, G/N, M/W, M/E wards covering
areas Dadar, Sion Koliwada, Mahim, Chembur; and South Mumbai(SM) includes: A, B, C, D, E, F/S, G/S wards
covering areas Parel, Worli, Byculla, Colaba, Malabar Hill

State of Policing and Law and Order in Mumbai 11
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Hous:e Chain .
Rank ':::g Murder | Rape | Riot ?l;‘::;(ll\lr:z Snatchi | Thefts \ﬁ_::fc:: Total
ht) ne
Area NEM NCM | NCM NCM NCM NCM NCM NCM
! Cases 42 281 120 580 56 1,833 866 12,865
Area NCM NWM | NWM NWM NWM NWM NWM NWM
2 Cases 40 251 86 540 40 1,435 693 11,088
Area SCM SCM SCM NM NEM SM NM NM
3 Cases 36 199 70 501 36 1,110 532 7,666
Area NWM NM NM SCM NM NM SCM SCM
) Cases 31 187 61 416 26 1,006 490 7,625
Area NM NEM SM NEM SM SCM SM SM
° Cases 29 167 58 317 26 903 411 7,223
Area SM SM NEM SM SCM NEM NEM NEM
° Cases 27 91 46 232 24 671 358 6,594

Note: 1*' refers to highest number of crimes reported and 6°

Inference:

"is least number of crimes reported.

e Highest cases of rape were reported in North Central Mumbai (281) followed by North West
Mumbai (251) in 2019-20.

e North East Mumbai (42) reported highest cases of murder followed by North Central (40).

e Overall, North East Mumbai reported the least cases (6,594) while North Central reported
the highest (12,865).

* North Mumbai (NM) includes: P/N, R/S, R/N, R/C wards covering areas Dahisar, Borivali, Kandivali, Malad;
North West Mumbai(NWM) includes: K/E, K/W, P/S, P/N wards covering areas Jogeshwari, Goregaon, Andheri,
Malad; North East Mumbai(NEM) includes: M/E, N, S, T wards covering areas Mulund, Bhandup, Vikhroli,
Ghatkopar, Govandi; North Central Mumbai(NCM) includes: H/E, H/W, K/E, L, M/W wards covering areas
Vileparle, Kurla, Bandra, Chembur; South Central Mumbai(SCM) includes: F/N, G/N, M/W, M/E wards covering
areas Dadar, Sion Koliwada, Mahim, Chembur; and South Mumbai(SM) includes: A, B, C, D, E, F/S, G/S wards
covering areas Parel, Worli, Byculla, Colaba, Malabar Hill
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Table 4: Gender wise Victims and Cases of Kidnapping and Abduction in Mumbai from

2017 to 2019

Year 2017 2018 2019
Total Cases of Kidnapping and Abduction 2,159 2,202 2,102
Girls 1,382 1,368 1,334
% 68% 63% 62%
Kidnapping Victims Boys 650 807 803
% 32% 37% 38%
Total 2,032 2,175 2,137
Female 25% 20 15
% 10% 38% 31%
Abduction Victims Male 225 33 33
% 90% 62% 69%
Total 250 53 48

Inference:

e 98% of total victims of kidnapping and abduction were children (kidnapping) in 2019.
e 62% of total kidnapping victims were girls in 2019, whereas for abduction majority victims

were males (69%).
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Figure 1: Age and Gender wise Percentage of victims of Kidnapping (Sec 363, 363A) in

Mumbai from 2017 to 2019
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Figure 2: Age and Gender wise Percentage of victims of Abduction (Sec 362) in Mumbai

from 2017 to 2019

20%
90%

80%
70%
60%
50%
40%
30%
20%
10%

0%

32% 35%

1

Male

21%
25%

:

Male

25%

199
10% |

Female

17%

e 5

Female

2%

Female

18 to 30 yrs 30 to 60 yrs

m 2017 m2018 2019

9% 8%

Male

60 yrs and above

Inference:

e  Most victims of kidnapping were of age group 12 to 16 years (46% in 2019) and 16 to 18

years (43% in 2019).
e 50% abduction victims were of age group 18 to 30 years in 2019.
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Table 5: Recovery of Victims of Kidnapping and Abduction in Mumbai from 2017 to 2019

2017 2018 2019

Criteria
Female | Male | Total | Female | Male | Total | Female | Male | Total
Unrecovered
Victims of
Previous Years of
Kidnapping & 772 499 | 1,271 520 261 781 840 458 | 1,298

Abduction (As on
31st December of
last year)

Persons
Kidnapped &
Abducted in the
current year

1,407 875 | 2,282 | 1,388 840 | 2,228 | 1,349 836 | 2,185

Total Persons
Kidnapped & 2,179 | 1,374 | 3,553 | 1,908 | 1,101 | 3,009 | 2,189 | 1,294 | 3,483
Abducted

Persons

. 1,654 | 1,108 | 2,762 | 1,039 624 1,663 | 1,283 841 | 2,124
Recovered Alive

% Persons

. 76% 81% 78% 54% 57% 55% 59% 65% 61%
Recovered Alive

Persons
Recovered Dead

Total Recovered

. 1,657 1,115 | 2,772 1,068 643 1,711 1,284 845 2,129
(Alive + Dead)

Un-Recovered
Kidnapped &
Abducted Persons
(As on 31st
December of
current year)

522 259 781 840 458 | 1,298 905 449 | 1,354

Inference:
e In 2019, out of 3,483 victims of kidnapping and abduction, 61% were recovered.
e However, recovery percent has fallen in 2019, as compared to 78% in 2017.
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B. Cases under Protection of Children Against Sexual Offences (POCSO) Act’

A long due step to protect the rights of children, acknowledging the rampant problem of Child Sexual
Abuse (CSA) in India, was enacting of the special law- Protection of Children Against Sexual Offences
(POCSO) 2012.

Under this law, child rape, harassment, exploitative use of children for the purposes of prostitution
and pornography are all criminalised and severely punished. This Act also brought gender parity-
victims of all genders under the age of 18 can report a sexual crime.

The Act (Section 28) also envisioned the setting up of special courts for speedy trial and delivery of
justice taking into consideration the exposure that a child would face if proceedings took place in
regular courts. Further, the Act (Section 35) provided for the cases to be disposed within a period of
one year from the time of cognisance of the offense to ensure speedy justice to the child victims and
prevent arduous and prolonged proceedings that would have a negative impact on the victim’s
health.

Figure 3: Percentage of Rape Cases under POCSO to Total Rapes from 2017 to 2019
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Inference:

e 61% of total rape cases (1,016) were against children (under age of 18) as registered in
POCSO in 2019.

e This highlights the need of a multi-stakeholder approach to be adopted for creating
awareness and sensitising people to prevent sexual abuse of children, by engaging with all
the stakeholders i.e. children, families, communities, schools, colleges, civil society
organisations and the police.

® Crime in India, 2017, 2018 and 2019 - https://ncrb.gov.in/en/crime-in-india
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Figure 4: POCSO Rape Cases (Section 4 and 6) Offenders Relation to Victim in 2019
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Inference:

e In 97% of POCSO rape cases offenders were known to the victim in 2019.

e In 54% cases, rape offenders were friends on pretext of marriage while 21% cases were of

other known offenders.
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Table 6: Reporting of Sexual Crimes against Children under POCSO from 2017 to 2019

POCSO Sections Gender Cases/Victims 2017 2018 2019
Girl Cases Reported 467 570 622
irls
Child Rape (Sec. 4 & 6 of Victims 473 669 628
POCSO ACt)/Sec. 376 IPC) - Cases Reported 0 0 0
oys
y Victims 0 0 0
. Cases Reported 560 548 609
Sexual Assault of Children Girls Victims 596 556 710
(Sec. 8 & 10 of POCSO r
Act) / Sec. 354 IPC) Boys Cases Reporte 0 0 0
Victims 0 0 0
. Cases Reported 19 21 23
Sexual Harassment Girls Victims 19 24 )8
(Sec. 12 of POCSO g
Act)/Sec. 509 IPC) Boys Cases Reporte 0 0 0
Victims 0 0 0
Use of Child for . Cases Reported 0 3 14
. Girls
Pornography/Storing Victims 0 3 14
Child Pornography
Material (Sec. 14 & 15 of Boys (ERBEB el 0 0 >
POCSO Act) Victims 0 0 5
irl Cases Reported 0 0 0
Abatement and Attempt Girls Victims 0 0 0
of Crimes under POCSO
Act (Sections 17 to 22) Boys Cases Reported 0 0 0
Victims 0 0 0
. Cases Reported 0 0 1
POCSO Act r/w Section Girls Victims 0 5 1
377 IPC / Unnatural
Offences Boys Cases Reported 8 2 45
Victims 8 2 45
Girls Cases Reported 1,046 1,142 1,269
Victims 1,088 1,252 1,381
Total
Cases Reported 8 2 50
Boys
Victims 8 2 50
Cases Reported 1,054 1,144 1,319
Grand Total
Victims 1,096 1,254 1,431
Inference:

e In96% of the total 1,319 POCSO cases in 2019 victims were girls, in which highest cases were
of rape (622) and sexual assault (609).

e Of the 50 cases reported of POSCO crimes against boys, 90% were unnatural offences

(anal/oral intercourse). The low proportion of male cases reported to total cases also

reflects the stigma attached to reporting of sexual crimes against males.
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C. Road Accident Cases

Table 7: Number of Accidents, Persons Injured and Killed from 2015 to 2019°

Year No. of Accidents No. of Persons Injured | No. of Persons Died
2015 23,347 4,037 520
2016* 3,349 3,532 510
2017 3,160 3,287 490
2018 3,139 3,326 410
2019’ 2,131 2,201 293

Note: (*) Until 2015, NCs filed for accidents were recorded. However, from 2016 F.I.R. registered for
the accidents was recorded. In Greater Mumbai Region "Without Injury Accidents" are not
registered as ‘F.I.LR." in Police Station therefore, the number of accidents in Mumbai City drastically
decreased by 86% in 2016 as compared to 2015.

Inference:
2,131 road accidents were reported in 2019, upto September that led to injury of 2,201 persons and
293 deaths.

® Economic Survey of Maharashtra.
72019 data is upto September
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D. Railway Crime Statistics
Table 8: Reporting of Major Railway Crimes in Mumbai from 2015-16 to 2019-20

Major Crimes 2015-16 2016-17 2017-18 2018-19 2019-20
Murder 2 1 2 9 1
Dacoity/Robbery 204 30 569 1,050 1,177
All Thefts® 2,121 2,302 22,802 23,987 18,604
Rape 2 5 5 1 6
Molestation 49 32 72 94 91
Other IPC 161 132 204 271 314
Total 2,539 2,502 23,654 25,412 20,193
Inference:

Local railway is a mode of commute for large number of people in Mumbai and safety is an
important component of transport. Most number of cases reported in 2019-20 were thefts (18,604)
followed by dacoity and robbery (1,177). Safety of women in local trains is important as well, data
shows that cases of rape and molestation have increased in the last 5 years.

Table 9: Accidental Injuries and Deaths in Mumbai Railways from 2015-16 to 2019-20

Accidental Deaths Accidental Injuries
Police Station ™ 412 T 2016- | 2017- | 2018- | 2019- | 2015- | 2016- | 2017- | 2018- | 2019-
16 17 18 19 20 16 17 18 19 20
CS.T. 151 124 | 153 | 125 | 122 | 255 277 325 | 225 165
Dadar 142 144 | 128 | 136 | 114 | 130 106 68 99 100
Kurla 404 370 | 329 | 354 | 270 | 330 282 218 | 292 272
Wadala 183 157 | 144 | 143 | 121 | 208 191 230 | 257 183
Churchgate 48 48 44 44 34 140 171 143 | 149 154
Mumbai Central 125 165 | 168 | 141 | 116 | 184 329 281 | 321 274
Bandra 104 107 | 109 97 89 76 98 88 127 132
Andheri 123 120 | 139 | 126 91 205 287 254 | 214 193
Borivali 296 274 | 304 | 249 | 235 | 268 343 328 | 204 192
Total 1,576 | 1,509 | 1,518 | 1,415 | 1,192 | 1,796 | 2,084 | 1,935 | 1,888 | 1,665

Inference:
e Accidental deaths have reduced marginally from 1,576 in 2015-16 to 1,192 in 2019-20.

e Accidental injuries have marginally reduced from 1,796 in 2015-16 to 1,665 in 2019-20.

® In Greater Mumbai Region "All Thefts" were not registered as F.I.R. in Police Station. Till 2015, only missing
complaints were filed for majority of the thefts. Praja had been obtaining data only for the FIR registered for
thefts for Railway Crime. From 2016, for every theft F.I.R is registered, hence there is an increase in number of
registered Thefts that were obtained through RTIs.
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Table 10: Reasons of Accidental Railway Deaths in 2019-20
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Reason of Accident Deaths

Fallin

. . . Cause
Stations Line Falling Hit . gin . o Natural of
from again | Gaps | Electric | Suici | Death Other
Name Cros . Death Total
sin Running | stRly | / Shock de due to Not Reason
i Train Pole Platf lliness
Known
orm

C.S.T. 41 21 2 0 0 0 58 0 0 122
Dadar 40 36 1 0 0 0 27 9 1 114
Kurla 140 68 0 0 2 1 59 0 0 270
Wadala 53 56 0 0 1 0 11 0 0 121
Churchgate 16 7 0 0 0 0 6 0 5 34
Mumbai 56 22 0 1 1 2 32 0 2 116
Central
Bandra 41 17 0 0 0 0 29 0 89
Andheri 51 19 1 0 0 0 18 0 91
Borivali 153 39 2 0 0 3 37 1 0 235
Total 591 285 6 1 4 6 277 12 10 1,192
In (%) 50% 24% 1% 0% 0% 1% 23% 1% 1% 100%
Inference:

e QOut of the total deaths due to railway accidents (1,192) in 2019-20, 50% of deaths (591)
were due to line crossing, followed by 24% deaths (285) due to falling from trains.

e Accident Deaths due to line crossing were highest in Borivali (153) and Kurla (140) in 2019-

20.
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Table 11: Reasons of Accidental Railway Injuries in 2019-20

Reason of Accident Injuries
. Hit | Falling . Cause
Stations | Line Falling agai in Injure of
from Electric .. d due . Other
Name Cros . nst | Gaps/ Suicide Injury Total
. Running Shock to Reason
sing . Rly [ Platfor Not
Train lliness
Pole m Known

C.S.T. 13 55 15 0 0 0 47 0 35 165
Dadar 4 47 1 0 1 0 27 1 19 100
Kurla 29 100 7 0 2 0 104 0 30 272
Wadala 11 100 0 0 2 0 36 0 34 183
gh“rChgat 4 34 3 0 0 0 38 0 75 154
Mumbai- 1 ) 116 5 0 0 0 92 0 42 274
Central

Bandra 8 87 6 0 0 0 30 0 1 132
Andheri 19 89 2 0 2 0 55 0 26 193
Borivali 29 89 3 0 2 0 47 0 22 192
Total 136 717 42 0 9 0 476 1 284 1,665
In (%) 8% 43% 3% 0% 1% 0% 29% 0% 17% 100

Inference:

Out of the total injuries due to railway accidents (1,665) in 2019-20, 43% of deaths (717) were due to
falling from trains.
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E. Cases Registered in Anti-Corruption Bureau’
Table 12: Number of cases registered in Anti-Corruption Bureau (ACB) from 2015 to 2019

Year 2015 2016 2017 2018 2019
Total Complaints 3,600 3,181 3,231 2,852 2,402
Registered
Cases Under ACB 1,103 771 671 659 398
Total FIRs registered 72 67 47 45 42

Inference:

e 2,402 cases were registered with the ACB in 2019. Of these, FIR was filed in 42 cases. Cases
not taken up by ACB are not related to corruption and are transferred to the respective
departments that are mandated to take up the respective complaint.

e QOut of the 398 cases taken up by ACB in 2019, in 10.5% of cases (42 cases), FIR was filed.

Table 13: Department wise number of FIRs registered in ACB from 2015 to 2019"°

Year 2015 2016 2017 2018 2019
MCGM 27 21 24 22 18
Police 22 21 7 10 9
Health Dept. 0 2 0 1 2
Education Dept. 0 0 0 1 0
e | 0 [0 0 [
State p. ~
Government | State Law & Judiciary 1 1 3 1 3
of Dept.
Maharashtra Public Works Dept. 3 1 0 0 0
Revenue, Taxation
and GST > 2 2 2 2
MHADA and SRA 3 1 1 4 3
Councillor 2 0 0 0 0
MLA 0 2 0 0 0
MP 0 1 0 0 0
Other 11 16 10 5 4

Note: One FIR may be filled against multiple department/person/others; hence, total count of FIR
does not match the department wise total.

Inference:
In the year 2019, the highest number of FIR’s registered in ACB are against the officials of MCGM
department (18) followed by Police department (9).

% The main function of Anti-Corruption Bureau is to investigate cases of corruption. Citizens can approach ACB
if any of the Government officials asks for bribe for example for any government duty.
1% Data from ACB website: http://acbmaharashtra.gov.in/
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V. Investigation and Trial of Cases

Table 14: Cases received and examined by the Mumbai Forensic Laboratory from 2015 to

MAKING DEMOCRACY WORK

2019
Cases Arrears Cases Cases Carried
Year : from last Total Cases X Examined Forward for
Received Examined k
year (in %) next year
2015 28,014 23,057 51,071 26,514 52% 24,557
2016 36,157 13,998 50,155 36,428 73% 13,727
2017 33,474 11,399 44,873 33,247 74% 11,626
2018 35,463 11,545 47,008 41,400 88% 5,608
2019 35,488 5,552 41,040 22,530 55% 17,749
Inference:

e The pendency of cases for forensic examination directly impacts the time taken for

investigation of cases.

e The percentage of cases examined fell drastically from 88% in 2018 to 55% in 2019.

e 17,749 cases were pending for forensic investigation at the end of 2019.
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Table 15: Status of Investigation and Trial of IPC Cases in Mumbai from 2017 to 2019™

MAKING DEMOCRACY WORK

Years 2017 2018 2019
Police Investigation
Cases pending for investigation from previous year 66,369 72,760 79,237
Cases reported in the current year 39,035 40,757 40,684
Total cases for investigation 1,05,404 1,13,517 1,19,926
Cases withdrawn/transferred/abated/quashed 71 43 3
Cases where final report submitted 9,651 9,808 15,244
Cases where charge-sheet submitted 22,927 24,429 27,916
Cases pending investigation at the end of the year 72,755 79,237 76,763
% of cases pending for investigation at the end of the year 69% 70% 64%
Trial by Courts

Cases pending for trial from previous year 2,05,708 2,11,943 2,22,006
Cases taken for trial in current year 22,927 24,429 27,916
Total cases for trial 2,28,635 2,36,372 2,49,922
Cases withdrawn/transferred/abated/quashed 5,343 2,562 2,974
Cases discharged/ acquitted 6,171 5,848 5,554
Cases convicted 5,178 5,956 7,459
Cases pending trial at the end of the year 2,11,943 2,22,006 2,33,935
% of cases pending for trial at the end of the year 93% 94% 94%

Inference:

e A total of 1,19,926 IPC cases were to be investigated in Mumbai in 2019 out of which 64%
cases were pending for investigation at the end of the year. Out of the cases investigated,

charge sheet was filed in 27,916 cases.

e A total of 2,49,922 cases were to be tried in courts for IPC in Mumbai in 2019 out of which

94% cases were pending for trial at the end of the year.

e Of the 13,013 cases in which the trial was completed in 2019, 57% were convicted, 43%

were acquitted/discharged.

! Refer to Annexure B for Major Crime Head wise investigation and trial of cases.
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Table 16: Status of Investigation and Trial of Special and Local Laws (SLL) Cases in Mumbai

from 2017 to 2019

Years 2017 | 2018 2019
Police Investigation
Cases pending for investigation from previous year 16,046 18,601 20,692
Cases reported in the current year 19,421 16,316 20,139
Total cases for investigation 35,467 34,917 40,831
Cases withdrawn/transferred/abated/quashed 9 18 0
Cases where final report submitted 132 158 217
Cases where charge-sheet submitted 16,725 14,049 17,991
Cases pending investigation at the end of the year 18,601 20,692 22,623
% of cases pending for investigation at the end of the year 52% 59% 55%
Trial by Courts

Cases pending for trial from previous year 2,05,708 65,345 70,745
Cases taken for trial in current year 22,927 14,049 17,991
Total cases for trial 2,28,635 79,394 88,736
Cases withdrawn/transferred/abated/quashed 5,343 304 416
Cases discharged/ acquitted 6,171 1,820 2,123
Cases convicted 5,178 6,525 9,298
Cases pending trial at the end of the year 2,11,943 70,745 76,899
% of cases pending for trial at the end of the year 93% 89% 87%

Inference:

e 40,831 SLL cases were to be investigated in Mumbai in 2019 out of which 55% cases were
pending for investigation at the end of the year. Out of the cases investigated, charge sheet

was filed in 17,991 cases.

e 88,736 cases were to be tried in courts for SLL in Mumbai in 2019 out of which 87% cases

were pending for trial at the end of the year.

e Of the 11,421 cases in which the trial was completed in 2019, 81% were convicted, while

19% were acquitted/discharged.

State of Policing and Law and Order in Mumbai

26



MAKING DEMOCRACY WORK

Table 17: Status of Investigation and Trial of Crime against Women Cases in Mumbai from
2017 to 2019

Years 2017 2018 2019
Police Investigation
Cases pending for investigation from previous year 6,352 7,663 9,135
Cases reported in the current year 5,453 6,058 6,519
Total cases for investigation 11,805 13,721 15,654
Cases withdrawn/transferred/abated/quashed 18 9 2
Cases where final report submitted 663 850 858
Cases where charge-sheet submitted 3,466 3,727 4,267
Cases pending investigation at the end of the year 7,658 9,135 10,527
% of cases pending for investigation at the end of the year 65% 67% 67%
Trial by Courts

Cases pending for trial from previous year 14,730 17,089 19,524
Cases taken for trial in current year 3,466 3,727 4,267
Total cases for trial 18,196 20,816 23,791
Cases withdrawn/transferred/abated/quashed 247 208 261
Cases discharged/ acquitted 633 720 806
Cases convicted 227 364 356
Cases pending trial at the end of the year 17,089 19,524 22,368
% of cases pending for trial at the end of the year 94% 94% 94%
Inference:

e 15,654 cases of crime against women were to be investigated in Mumbai in 2019 out of
which 67% cases were pending for investigation at the end of the year. Out of the cases
investigated, charge sheet was filed in 4,267 cases.

e 23,791 cases were to be tried in courts for crime against women in Mumbai in 2019 out of
which 94% cases were pending for trial at the end of the year.

e Of the 1,162 cases in which the trial was completed in 2019, 31% were convicted, while 69%
were acquitted/discharged.
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Table 18: Status of Investigation and Trial of Crime against Children Cases in Mumbai from
2017 to 2019

Years | 2017 | 2018 | 2019
Police Investigation
Cases pending for investigation from previous year 4,288 6,088 7,628
Cases reported in the current year 3,790 3,511 3,640
Total cases for investigation 8,078 9,599 11,268
Cases withdrawn/transferred/abated/quashed 5 1 0
Cases where final report submitted 559 652 1,428
Cases where charge-sheet submitted 1,431 1,319 1,572
Cases pending investigation at the end of the year 6,083 7,627 8,268
% of cases pending for investigation at the end of the year 75% 80% 73%
Trial by Courts

Cases pending for trial from previous year 4,543 5,672 6,554
Cases taken for trial in current year 1,431 1,319 1,572
Total cases for trial 5,974 6,991 8,126
Cases withdrawn/transferred/abated/quashed 15 22 51
Cases discharged/ acquitted 174 238 357
Cases convicted 113 177 222
Cases pending trial at the end of the year 5,672 6,554 7,496
% of cases pending for trial at the end of the year 95% 94% 92%

Inference:

e 11,268 cases of crime against children were to be investigated in Mumbai in 2019 out of
which 73% cases were pending for investigation at the end of the year. Out of the cases
investigated, charge sheet was filed in 1,572 cases.

e 8,126 cases were to be tried in courts for crime against children in Mumbai in 2019 out of
which 92% cases were pending for trial at the end of the year.

e Of the 579 cases in which the trial was completed in 2019, 38% were convicted, while 62%
were acquitted/discharged.
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Table 19: Status of Investigation and Trial of Crimes under POCSO Act in Mumbai from
2017 to 2019

Years 2017 2018 2019
Police Investigation
Cases pending for investigation from previous year 1,196 1,465 1,720
Cases reported in the current year 1,054 1,144 1,319
Total cases for investigation 2,250 2,609 3,039
Cases withdrawn/transferred/abated/quashed 2 1 0
Cases where final report submitted 18 7 22
Cases where charge-sheet submitted 765 881 1,150
Cases pending investigation at the end of the year 1,465 1,720 1,867
% of cases pending for investigation at the end of the year 65% 66% 61%
Trial by Courts

Cases pending for trial from previous year 1,995 2,553 3,100
Cases taken for trial in current year 765 881 1,150
Total cases for trial 2,760 3,434 4,250
Cases withdrawn/transferred/abated/quashed 14 16 30
Cases discharged/ acquitted 117 191 226
Cases convicted 76 127 192
Cases pending trial at the end of the year 2,553 3,100 3,802
% of cases pending for trial at the end of the year 93% 90% 89%
Inference:

e 3,039 POCSO cases were to be investigated in Mumbai in 2019 out of which 61% cases were
pending for investigation at the end of the year. Out of the cases investigated, charge sheet
was filed in 1,150 cases.

e 4,250 cases were to be tried in courts for crime against children in Mumbai in 2019 out of
which 89% cases were pending for trial at the end of the year.

e Of the 418 cases in which the trial was completed in 2019, 46% were convicted, while 54%
were acquitted/discharged.
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Table 20: Duration of Pending Investigation and Pending Trials of Crimes under POCSO Act
in Mumbai from 2017 to 2019

Duration Since 2017 2018 2019
Number
When (Eases are and %
IPendl.ng f.Of of cases InV(.estlg Trial Invc::stlgat Trial Invc::stlga Trial
nvestigation . ation ion tion
and Trial pending
Upto 6 months No. 611 722 410 256 636 522
% 42% 28% 24% 8% 34% 14
6 monthsto 1 No. 656 796 669 1,415 1,039 1,137
year % 45% 31% 39% 46% 56% 30%
1to 3 years No. 198 752 641 1,099 192 1,615
% 14% 29% 37% 35% 10% 42%
More than 3 No. 0 283 0 330 0 528
years % 0% 11% 0% 11% 0% 14%
Inference:

e 56% of POCSO cases were pending for investigation for 6 months to 1 year in 2019, while
charge sheeting should be done in 3 months (90 days).

o 42% of POCSO cases were pending for trial since 1 to 3 years and 14% cases were pending
for more than 3 years while the POCSO Act prescribes for completion of trial within 1 year.

Table 21: Cases Tried in POCSO Courts in Mumbai and Duration of Trials from 2017 to 2019

Number and % of POCSO cases tried 2017 2018 2019
Total Cases Tried under POCSO 207 334 448
Total Cases Tried in No. 0 179 222
POCSO Courts % 0% 54% 50%
Duration for Completion of Trials in POCSO Court
No. 13 5
Upto 3 th
pto 3 months % % %
No. 5 20
3to6 th
0 6 months % % 9%
No. 23 20
1
6 months to 1 year % ‘o Cace Triod 13% 9%
No. 41 45
inP
Total Upto One Year % in QCSO Court 3% 20%
in 2017
1to 3 vears No. 88 107
E % 49% 48%
3 to 5 years No. a4 20
E % 25% 23%
No. 6 20
1
5to 10 years % 3% 9%
Inference:

e Half (50%) of the total POCSO cases trial in 2019 was not done in special POCSO Court in

accordance with the Act.

e  Of the cases tried in POCSO court in 2019, in 80% cases trial was completed after a period of

one year, whereas the Act prescribes completion of cases within one year.
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Table 22: Conviction and Acquittal of various crimes in Mumbai from 2017 to 2019

Type of Crimes Disposal Status 2017 2018 2019
IPC Crimes Conviction (%) 46% 50% 57%
Acquittal (%) 54% 50% 43%
SLL Crimes Conviction (%) 46% 78% 81%
Acquittal (%) 54% 22% 19%
. . Conviction (%) 26% 34% 31%
C A t W

rime Against Yomen Acquittal (%) 74% 66% 69%
. . . Conviction (%) 39% 43% 38%

C A t Child
rime Against Lhildren Acquittal (%) 61% 57% 62%
. Conviction (%) 39% 40% 46%

C der POCSO Act

rimes under ¢ Acquittal (%) 61% 60% 54%

Inference:
e Conviction rate of cases of crime against women was the lowest (31%) followed by cases of
crime against children (38%).
e Conviction rate improved over the years in all crimes except cases of crime against children
where it has fallen from 2017 to 2019.
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VI. Human Resources in the Policing and Law and Order System

A. Police Personnel

Table 23: Designation wise overall number of police personnel in 2019 and 2020

2019 2020
% difference % difference
Designation
& Sanctioned | Working betm.leen Sanctioned | Working bet\A.leen

Sanctioned Sanctioned

and Working and Working
Commissioner of o 0
Police (C.P.) ! ! 0% ! ! 0%
Joint
Commissioner of 5 5 0% 5 4 -20%
Police (Jt. C.P.)
Additional
Commissioner of 11 11 0% 11 11 0%
Police (Addl. C.P.)
Deputy
Commissioner of 40 37 -8% 41 37 -10%
Police (D.C.P.)
Assistant
Commissioner of 125 90 -28% 125 51 -59%
Police (A.C.P.)
(PF? :';e Inspector 1,044 874 -16% 1,034 905 -12%
Assistant olice 1,087 642 41% 1,097 | 1,189 8%
Inspector (A.P.1.)
Police Sub -

3,252 2,329 -28% 3,252 2,103 -35%

Inspector (P.S.1.)
Assistant Police
Sub-Inspector 3,155 2,248 -29% 3,224 2,041 -37%
(A.S.1)
(HHeaCd)CO"Stab'e 8127 | 7,363 9% 8,247 | 7,345 11%
Police Naik (P.N.) 7,194 6,442 -10% 7,194 6,406 -11%
FF? 'C'C)e Constable 21,443 | 18,229 -15% 21,801 | 18,974 -13%
Technical Posts 5,004 2,844 -43% 5,036 2,721 -46%
Total Police Force 50,488 41,115 -19% 51,068 41,788 -18%
Inference:

e As of 31% July 2020, the number of sanctioned police personnel posts was 51,068 of which
41,788 personnel were working, a shortfall of 18%.

e There was a shortage of the officers involved in investigation such as a 35% shortage of P.S.I
posts.

2 Data as of 31" July 2019 and 2020 respectively.
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Table 24: Department wise Police Personnel in 2019 and 2020

2019 2020
% difference % difference
Department Police Police betm!een Police Police betm.leen
Personnel Personnel Sanctioned Personnel Personnel Sanctioned
Sanctioned | Working and Sanctioned Working and
Working Working
Special
Branch (I - 1,145 886 -23% 1,145 880 -23%
CID)
Special
Branch (Il - 443 284 -36% 443 347 -22%
Passport)
Crime 1,930 1,136 41% 1,930 1,475 24%
Branch
Protection
. 2,368 1,565 -34% 2,368 1,760 -26%
and Security
Armed
. 13,359 10,639 -20% 13,338 11,430 -14%
Police
Wireless
. 387 314 -19% 387 310 -20%
Section
Traffic 3,582 2,891 -19% 4,123 3,002 -27%
Control 267 130 51% 267 135 -49%
Room
Motor 48 42 13% 48 27 -44%
Transport
Technical 5,004 2,844 -43% 5,036 2,721 -46%
Post
Total 28,533 20,731 -27% 29,112 22,087 -24%
Inference:

e In the police personnel allocated to the different police departments, there is a total gap of
24% in 2020.
e The control room where crime surveillance and taking of complaints through helpline

numbers is done, had the highest shortage in personnel (49%) in 2020.

13 . . . o . .
Does not include personnel sanctioned and working in police stations.
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2019 2020
[+
% Diff .
Supervisory level I EEETETeE Irierence
officers : : between : : bet\n-leen
Sanctioned | Working . Sanctioned | Working | Sanctioned
Sanctioned
and and
Working Working
C.p,lJt.C.P,
Addl. C.P., D.C.P. 182 144 -21% 183 104 -43%
and A.C.P.
Inference:

There was a shortage of 43% in supervisory level personnel in the police force in 2020, up from 21%

in 2019.

Table 26: Police Personnel Major Causes of Death from April 2017 to October 2020

April 2017 | April 2018 | April 2019 April to
Major Causes of Death to March to March to March October
2018 2019 2020 2020
Heart diseases 35 39 23 16
Cancer 14 15 16 7
Diabetes 8 3 7 0
Tuberculosis 3 5 2
Respiratory diseases 2 4 2
Liver/Kidney disorders 9 8 14 12
Suicide 4 5 2
Accidents 9 6
COVID-19 0 0 90
Other 66 48 63 24
Total 150 133 139 165

Inference:

e Highest cause of death reported from April 2017 to October 2020 was of heart diseases (113

deaths), followed by cancer (52) and liver/kidney disorders (43).

e 16 cases of death by suicide were reported from April 2017 to October 2020.
e From April to October 2020 the highest number of deaths have been reported due to COVID-

19 (90 deaths).
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Table 27: Shortage in Allocation of Police Housing as on March 2020

Category Number of units

Police allotted housing units 19,056

Police constable / Police Naik / Police constable (Peon) /Police Sub-Inspector /

17
Assistant Police Sub-Inspector /935

Assistant Police Inspector/Police Inspector 748

Assistant Commissioner of Police / Deputy Divisional Superintendent of
Police /Junior Superintendent of Police / Superintendent of Police / 263
Junior Development Category Superintendent of Police

Commander / Superintendent of Police / Superintendent of Police Selection

1
Category / Deputy Inspector General of Police 00
Special Inspector General of Police / Additional Director General of Police / 10
Director General of Police
Shortage of police housing units (police not allotted housing units) 31,620
% shortage 62%
Total 50,676

Inference:
62% of police personnel were not allotted housing units as on March 2020, reflecting a huge gap in
police housing in Mumbai.
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B. Railway Personnel

Table 28: Railway Police Personnel'® in the Railway Police Stations™ in 2020"®

% Difference
. . . . between
Designation Sanctioned Working sanctioned and

Working
Police Inspector (P.l.) 27 13 -52%
Asst. Police Inspector (A.P.1.) 19 13 -32%
Police Sub - Inspector (P.S.1.) 79 58 -27%
Assistant Police Sub-inspector 202 128 -37%
Constable® 1,892 1,506 -20%
Total 2,219 1,718 -23%

Inference:
e There was a shortage of 23% in railway police personnel, highest being in P.I (52%) followed
by Assistant P.S.I (37%).
e There was a shortage of 20% in railway police constables.

“Government Railway Police (GRP)

> Includes C.S.T., Dadar, Kurla, Wadala, Churchgate, Mumbai central, Bandra, Andheri and Borivali
1% As on 31% July, 2020

7 Constable includes Police Havaldar, Police Naik and Police Constable
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Table 29: Mumbai Forensic Laboratory personnel for the year 2018-19 and 2019-20"®

Year 2018-19 2019-20
Post Sanctioned | Working . % Sanctioned | Working . %
Difference Difference
Class-I
Director 1 0 -100% 1 0 -100%
Joint Director 1 1 0% 1 1 0%
Deputy Director 12 5 -58% 12 4 -67%
Asst. Director 18 5 -72% 18 6 -67%
Sr. Admin Officer 4 2 -50% 4 2 -50%
Total | 36 13 -64% 36 13 -64%
Class-Il
Ass:\'niryirr'ca' 66 27 -59% 66 38 -42%
Scientific Officer 28 1 -96% 28 -96%
Admin Officer 4 1 -75% 4 2 -50%
Total Il 98 29 -0.7 98 41 -58%
Class-lll
Scientific Asst. 69 57 -17% 69 43 -38%
Lab. Asst. 37 27 -27% 37 24 -35%
Supt./Clerk 72 50 -31% 72 53 -26%
Total lll 178 134 -25% 178 120 -33%
Class-IV
Various Posts 114 73 -36% 114 75 -34%
Total IV 114 73 -36% 114 75 -34%
Grand Total 426 249 -42% 426 249 -42%
Inference:

e The above mentioned data shows sanctioned post and number of working personnel in
Mumbai’s Forensic Laboratory. The grand total of all Classes (I to IV) shows shortage of 42%
i.e. out of 426 only 249 are working for the year 2019-20.

e Highest shortage of personnel was in post of scientific officer, a shortage of 96% i.e. out of

28 sanctioned posts only 1 is working.

'® Data as of March of the respective year. Example 2018-19 data is as of March, 2019.
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D. Separation of Investigation and Law and Order Functions

MAKING DEMOCRACY WORK

A standing order was passed by former Director General of Police, Sanjeev Dayal, dated 24/05/2015

titled ‘Separation of investigation in cases triable under sessions court from law & order’ in

furtherance of a Supreme Court Judgement in 2006 which laid this out as one of the police reforms

to be implemented. Separation of policing and law and order functions ensures that police personnel

involved in investigation of cases are not diverted to perform law and order functions such as
bandobast duty. The standing order provided for setting up of separate investigation unit staff,
which can undertake timely investigation of cases. Data regarding the implementation of the

standing order has been available since 2017.

Table 30: Implementation of Standing Order (dated 24/05/2015) regarding Separation of
Policing and Law and Order Functions of Police from 2017 to 2019

Out of Total Total Total Officers &
. Total Workforce
Total which cases cases : Staff actually
X cases X Required by IU ..
Session total categor | pending working in the
Zone . Charge . (w.e.f 1st July o
Trial cases cases ised as for 20 Investigation
k X sheeted X X 2015) >
registered Investiga by IUY final by | Investiga Unit
ted by IU Y U tion by IU | Officer Staff Officer Staff
2017 1,942 1,667 1,163 205 526 131 560 300 678
2018 2,310 2,099 2,106 164 206 131 560 289 711
2019 2,449 2,226 2,075 155 294 131 560 394 803
Inference:

In furtherance of the Standing Order for separation of investigation and law and order
functions (dated 24/05/2015) the investigation unit (IU) is allotted with separate officers and
staff based on the caseload.

The number of officers and police staff allotted to IUs in Mumbai has been increasing from

2017 to 2019.

Since 2017, when data for the IU is available it can be seen that majority cases have been

investigated by the IU- 91% of total sessions trial cases were investigated by IUs in 2019.

' For Total cases charge sheeted, Total cases categorized as final and total cases pending for Investigation by
IU may include cases from previous years.
2 As per standing order 24 of 2015, workforce required by IU was suggested according to the number of cases
registered in 2015. Currently, the number of workforce has been increased according the need and increase in
number of cases registered in Sessions court.
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Table 31: Implementation of Standing Order (dated 24/05/2015) regarding Separation of
Policing and Law and Order Functions of Police in 2019
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Out of - Total Total Workforce Total Officers &
Total which cases cases Requi Staff actually
cases eqmred by U PO
Session total categor | pending working in the
Zone : Charge i (w.e.f 1st July . ..
Trial cases cases ised as for 2 Investigation
. . sheeted X . 2015) >
registered Investiga 21 final by | Investiga Unit
dbyi | YWY U | tionbylU
ted by Yy Officer Staff Officer Staff
Zone-1 66 52 53 13 9 4 31 23 38
Zone-2 81 76 64 1 12 4 24 54 235
Zone-3 109 109 102 3 4 5 27 37 54
Zone-4 108 108 94 3 11 11 44 33 72
Zone-5 164 38 132 11 16 13 46 53 49
Zone-6 452 452 369 107 81 19 76 49 53
Zone-7 255 255 241 0 14 8 47 25 72
Zone-8 181 152 127 3 22 8 34 18 34
Zone-9 258 212 194 5 61 16 63 18 42
Zone-10 193 192 176 4 8 12 39 12 24
Zone-11 243 243 223 2 18 18 69 26 62
Zone-12 277 277 244 1 32 11 45 39 59
Port 62 60 56 2 6 2 15 7 9
Zone
Total 2,449 2,226 2,075 155 294 131 560 394 803
Inference:

e There were 394 officers and 803 other police personnel working in 2019 for IUs in Mumbai.

e This complies with the standing order, which mentioned 131 officers and 560 other police

personnel in 2015 based upon the 2,164 sessions trial cases registered in Mumbai in 2014.

Given that a total of 2,449 cases were registered in 2019 (a 13% increase as compared to

2014), the corresponding increase in number of police officials (201% increase as compared

to 2015) and other police personnel (43% increase as compared to 2015) in 2019 shows

accordance with provisions of the order.

*! For Total cases charge sheeted, Total cases categorized as final and total cases pending for Investigation by
IU may include cases from previous years.
2 As per standing order 24 of 2015, workforce required by IU was suggested according to the number of cases
registered in 2014. Currently, the number of workforce has been increased according the need and increase in
number of cases registered in Sessions court.
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E. Police Complaints Authority

Government of Maharashtra constituted the State Police Complaints Authority (PCA), which has
been notified on 25™ May 2015. It was done in pursuance of Section 22P (2) of the Maharashtra
Police (Amendment and Continuance) Act, 2014 (Mah. XXIV of 2014) that came into force from 1*
February 2014. Police Complaints Authority can receive complaints regarding serious violation of law
or abuse of lawful authority by police authorities. It has the power to conduct enquiries, receive
evidence, conduct hearings and give final orders in the form of recommendations to police
department and state government regarding initiation of departmental proceedings or registration
of FIR if misconduct is established. However, the PCA only has powers for recommendation and the
final decision regarding any case lies with the state government.

The State PCA is to consist of 5 members, a retired high court judge (chairperson), retired police
officer (not below rank of Special Inspector General of Police, a retired officer of the rank of
Secretary to State government or above, an eminent civil society member, and a police officer not
below the rank of Additional Director General and Inspector General of Police (Member Secretary).
An RTI regarding the State PCA composition reveals that two posts are vacant- the post of retired
police officer has been given a temporary additional charge, and the post of retired officer of the
rank of Secretary to State Government is vacant. A balanced representation of the PCA is necessary
for its effective functioning.

In Maharashtra, the State PCA was established as per the provision; however, the divisional PCAs
have not been set up. Of Pune, Nagpur, Nashik, Aurangabad, Amravati and Konkan divisions only
Pune and Nashik divisions are functioning. Mumbai falls under the Konkan Division PCA. The
establishment of divisional PCAs is very important since the State PCA only accepts complaints
regarding officers of the level Deputy Superintendent/Assistant Commissioner of Police and above,
whereas complaints regarding police personnel of the rank of Senior Police Inspector and below are
to be made to the Divisional PCA. An RTI filed regarding the minutes of meetings held by the Home
Ministry of the State government from 2018-19 regarding PCA shows that discussion (on
25.06.2018) of deciding land for Konkan division PCA office was done, however there was no
deadline or mention of when the divisional PCA would be set up. Further, in response to the 2019-20
RTI it was stated that no further meetings were held on this issue. Since the Divisional PCAs are not
set up, a serious gap exists in the accountability mechanism of the police department and no proper
grievance mechanism for complaints against the police exists.
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F. State Security Commission

The State Security Commission was to be set up in furtherance of a Supreme Court order in 2006
regarding implementation of police reforms. One of the core roles of the Commission was to advise
the government on broad policy guidelines for better policing in consultation with police chiefs and
to monitor efficacy of policing, initiate preventive measures and ensure service-oriented functions of
the police®. However, the State Security Commission has not been established as per the order. The
last reply of Praja’s RTI regarding setting up of the Commission in 2020 is provided below.

HETRTS ST
By Ematraiied) sifasw T IMH-9920 SHIT, R/ TTHYY

HIETH ST S, BTl oS =i,
HATH, Hw§-¥oooI?
fesies - 90.99 2030

wia,

7 gEET TR,

WO BISITT, ST 1T,

faaevi A, srard &+,

e m. Cﬁ‘é, m-xoooo‘t

vz - wiftden sfer SR 2cey sferfa mfEft s
AEISq,

FoerEe Awd s RA® of on 3030 I MRS fRwsTT S I -3
FrATENEGA T HATEATE fRA7® 3,990,200 0N AT WS R, STeyr qiiedt FfEwR
Tt e Arfed wrEss ETe e -

1. Plcase provide us the status of State Secunty commission till date. Please provide

us the information about date of establishment and members of Stase security

commission of Maharashira state

2. Provide the status of the implememtanon of Comstitution of state security

commuission 1l date
3. Please provide the number of meeting hebd and provade the mimutes of the
mectings held tall date.

2. araey SRS em guvEd 9 7 3 A ffawsen mftddeaia afed Fee
TR, TEY HqE . 3 = ST S gE s wufedia aifEd sues wee
e Ao ATEL. AW, YT At dEdTd HYardl oIS JIUAr AT ol HIE.
3. Igdas WIS TS WHETE A Wedrs WU 39 Wiy awn e sifea
frETa, (e-9y), T R, 2 T TS, EARH TSNIT 916, KA, A ¥oo 033
N wWeT A Mereur= REATsRE 3o Rawian aE pew e TTEe aee
.

SIS

Ay,

; :
TR ST T say 9fay

e e s e i 06.07 2020 T AAER WROMH N socarty coniison doce

2 http://www.humanrightsinitiative.org/publications/police/sscrd.pdf
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G. Performance of Public Prosecutors of Mumbai’s Sessions Court

There are two types of Public Prosecutors:

e Permanent Public Prosecutors whose current status in Mumbai session courts is that there is
only 1 available working personnel out of 15 sanctioned posts.

e Contractual Public Prosecutors whose current status in Mumbai session courts is that there
are 36 working personnel out of 50 sanctioned posts.

Public Prosecutors are required by Law (Section 270 of the Code of Criminal Procedure, 1898) to
conduct the prosecution in all Criminal trials held in a Court of Sessions, but it rests entirely with
Executive to decide in what appeals or revision cases Public Prosecutors are to appear in the
Sessions Court. The Public Prosecutor has two types of reports for their appraisal:

1. Disposal Rate of Public Prosecutors:
Table 32: Comparison of Permanent and Contractual Public Prosecutors from 2015-16 to
2019-20%

Sanctioned Working Total Cases et (Ll LG L
Cases (%)
Year
Perm | Contra | Perman | Contra | Perma | Contrac | Perm | Contrac | Perma | Contrac
anent | ctual ent ctual nent tual anent tual nent tual
2015-16 15 21 3 16 49 489 12 165 24% 34%
2016-17 15 40 3 31 79 471 15 157 19% 33%
2017-18 15 50 2 38 45 792 12 249 27% 31%
2018-19 15 50 1 36 - 1,050 - 319 - 30%
2019-20 | 15 50 1% 36 - 904 - 295 - 33%

Inference:

e Since the practice of contractual public prosecutors has been regularised, there have been
no new appointments of permanent public prosecutors, and as of 2019 there is only one
working permanent public prosecutor, who no longer fights cases but manages the
administrative work of the office of Assistant Director and Public Prosecutor.

e QOut of 50 sanctioned posts for contractual public prosecutors, 36 were working in 2019-20.
Of the total cases advocated by these prosecutors, 33% were convicted (295) in 2019.

** Data is as of March in every year from 2015-16 to 2018-19. Example data of 2018-19 is as on 31st March
2019. However, due to COVID pandemic data for 2019-20 for acquitted/convicted cases is as on 31" December
2019.

® The single permanent public prosecutor no longer taking up any case because he is the Assistant Director
and Public Prosecutor and manages the administrative aspect of the office. Therefore, the disposal and
pending cases in the case of permanent prosecutors is not applicable.
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2. Every public prosecutor is appraised on a qualitative framework by self and a Reviewing
Officer. Analysis of the same is given below with different attributes on which they are
graded:

For the year 2019-20 no qualitative appraisal was conducted. Below is the data presented for
appraisal in the previous two years.

Table 33: Qualitative Analysis of Sessions Court Contractual Public Prosecutors in 2017-18
and 2018-19

In %2°
Particulars of Appraisal Form Grade >
2017-18 2018-19*
Industry and Application Good 86% 100%
a) Office Hours Yes 70% 100%
) b) Before Courts No 100% 100%
Punctuality - — -
c) Absence without intimation No 27% 100%
d) Long absence No 78% 100%
Integrity and Character Good/Honest 70% 100%
General Intelligence Good 92% 100%
a) Argument and Eloquence Yes 46% 100%
] b) Power of Persuasion Yes 43% 100%
Advocacy Skills - -
c) Drafting Skills Yes 22% 100%
d) Quality of legal opinion/Advice Good 8% 100%
EEI;’ic(l:ons with Members of the Bar, Court staff and Good 28% 100%
Behaviour with officer/officials of the Government Good 89% 100%
Departments
General Perceptlo'r? of the judges/courts shout Good 27% 100%
performances/ability
Instances, if any of court rebuking or imposing cost for
indiscipline or incompetence (with sufficient details and No - 100%
documents)
Instances, Insubordination if any (with sufficient details No i 100%
and documents)
Overall performance/General assessment Good 41% 100%
Grading Good 73% 100%

Note (*) In 2017-18, Number of contractual public prosecutors were 37 while in 2018-19 number has
decreased to 36. In 2018-19, of the 36 working prosecutors, appraisal was done only of 32
prosecutors since the remaining 4 had not completed 6 months.

Inference:

In 2018-19 all the contractual public prosecutors were rated good on all the parameters. There is a
stark difference as compared to the previous appraisal showing that the appraisal process was not
taken seriously. One cannot consider the qualitative appraisal valid when compared to the fact that
conviction rate was only 30% in that year.

2 Percentage of total prosecutors who received a good grade to total prosecutors appraised.

State of Policing and Law and Order in Mumbai 43



Table 34: Strength of Judges in Sessions Courts in Mumbai in 2019 and 2020
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2019 2020
Sessions % difference % difference
Court ) . between . . between
Judges?” Sanctioned | Working sanctioned Sanctioned | Working sanctioned
and working and working
Number of
Sessions 82 70 -15% 86 74 -14%
Judges
Inference:

There was a 14% shortage in Sessions court judges as of April 2020. An understaffed judicial system
adversely affects the performance of the judges since the caseload is disproportionately distributed.

Includes Principal Judge, Addl. Principal Judge, Addl./Asst. Sessions Judges and Adhoc. Addl/Asst. Sessions

Judges
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VII. Lifecycle Study of Mumbai’s Sessions Court Cases from 2013 to 2017

A. Overview

Background:
In our 2013 paper on the State of Policing and Law and Order we at Praja Foundation, observed that
the rate of conviction has been dropping for serious offence cases. A consistent recommendation by
Praja has been to monitor and increase the conviction rate particularly in Class Il serious offences
(i.e. crime against body such as rape, molestation, murder and kidnapping). The conviction rates in
2012 were as low as 7%, but improved from 9% in 2014 to 19% in 2016. One of the reason that was
cited in various reports in media and through interactions we had with several authorities was that
the problem lies with the way serious offence cases are handled in Sessions courts. This was the
primary motivation driving our study. The Indian criminal justice system is a very comprehensive and
rigorous system. The whole system has four major pillars, namely:

1. Law enforcement (Investigation)

2. Prosecution

3. The courts (Judicial decision)

4. Reform (correctional institutions)

The purpose of the analysis was to understand the above-mentioned first three pillars of the system
in depth and assess the reasons in delays in proceedings and judgments.

Process:
The process followed for analysing the sessions court cases was as follows:

1. To plot a clear ‘life cycle’ of various stages that a case has proceeded from registration to
judgment (if given)

2. To study judgments for understanding reasons for acquittals

3. To find factors which may have caused delays in proceedings and/or adversely affected
conviction rates

The life cycle illustrates the various stages a case goes through and its outcome and factors leading
to conviction or acquittal. We decided to confine this study to Sessions courts in Mumbai with
understanding that as per the law the most serious offence cases are tried in these courts. Data for
the same was a set of criminal cases collected from ‘Roznama’ (case entry registers) maintained in
courts for details of pending cases and case judgments obtained through RTI applications from all
the three courts of Mumbai (Fort, Sewree and Dindoshi).

The case numbers were entered in the District Courts, Maharashtra website
(http://court.mah.nic.in/courtweb/index.php) to get details of the cases and judgements.

Sessions Court Study 2008 to 2012:

The first Sessions court study on 1,326 Sessions court cases with judgement from 2008 to 2012 was
published in Praja’s 2018 report on State of Policing and Law and Order. It showed the conviction
rate to be 23% of the cases studied. Of the cases that were acquitted, 90% were due to failure to
prove charge, due to lack of evidence or witnesses.

Sessions Court Study 2013 to 2017:

The current study aims to build upon the previous study to look at improvements in conviction rates
and analyse reasons for acquittal in the context of other crime statistics to understand the causes of
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delay in the policing and judicial systems. 6,216 cases from 2013 to 2017 were mapped of which
judgements were given in 2,450 cases upto 4™ November 2020, which has been analysed below.

B. Overall Analysis of Sessions Court Cases

Table 35: Total number cases convicted and acquitted in Mumbai’s Sessions Courts in
2008-12 and 2013-17

Years Cases Convicted Acquitted Total
Number of cases 310 1,016 1,326

2008 to 2012
% of cases to total 23% 77% 100%
Number of cases 586 1,864 2,450

2013 to 2017
% of cases to total 24% 76% 100%

Table 36: Overall Months taken from FIR to Judgement of cases in Mumbai’s Sessions
Courts in 2008-12 and 2013-17

Months Taken
Charge sheet First FIR to
Years FIR date to &8s Hearing to .
to first . . Decision
Charge sheet , Decision
hearing date Date
Date
2008 to 2012 11.6 1.9 12.3 25.8
2013 to 2017 111 0.7 28.6 404

Table 37: Overall Reasons for acquittals®® of cases in Mumbai’s Sessions Courts in 2008-12
and 2013-17

Witness | Complainant . Fa.llure to prove
. .. . Benefit | guilt charge (Lack .
Years Cases /Victim withdrew . Total Acquittals
. of doubt of evidence or
Hostile case .
Lack of witness)
2008 to | Number 33 10 62 911 1,016
2012 % 3.2% 1.0% 6.1% 89.7% 100%
2013 to | Number 149 15 216 1,484 1,864
2017 % 8.0% 0.8% 11.6% 79.6% 100%
Inference:

e The conviction rate in the last 10 years has not improved- only 24% of cases from 2013 to
2017 and 23% cases from 2008 to 2012 were convicted in Mumbai’s Sessions court.

e Months taken to solve cases- FIR to decision date has almost doubled from 25.8 months in
2008 to 2012 to 40.4 months in 2013 to 2017.

e Major reason for acquittal in 2013 to 2017 cases was failure of the prosecution to prove guilt
due to lack of evidence and witnesses (79.6%)

% The ‘types’ of reasons attributed were determined from the conclusions in the judgements. The

categorisation was determined accordingly where one of the type has been profoundly stated, otherwise
‘failure to prove charge’ which is a combination of various factors has been assigned.
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C. Section Wise Analysis of Sessions Court Cases

Table 38: IPC Section wise conviction, acquittal and stages of Mumbai’s Sessions Court
cases from 2013 to 2017%

Months Taken
. . No. of Charge = Average Fonv ;.t\cqu
Major Crimes cases | FIRtO sheet to hearing to FIR to no..of icted | itted
Charge | .. . . decisio | hearings | (%) | (%)
sheet first hearing | decision n date
date date
Kidnapping 80 18.1 0.1 22.5 40.7 30 26% | 74%
(363)
Rape (376) 472 7.8 0.3 30.8 38.9 42 18% | 82%
Murder (302) 346 8.6 0.8 32.4 41.7 75 33% | 67%
Grievous Hurt
(325,326) 58 11.5 0.2 34.0 45.7 51 24% | 76%
Attempt to
MurdeF; (307) 269 12.5 0.8 31.2 44.5 51 19% | 81%
Dacoity (395) 57 32.7 1.4 35.3 69.3 72 12% | 88%
Other IPC 1,168 11.3 0.9 25.9 38.0 43 25% | 75%
Total/Average | 2,450 11.1 0.7 28.6 40.4 49 24% | 76%

Table 39: IPC Section wise reasons of acquittal in Mumbai’s Sessions Court cases from
2013 to 2017

Witness | Complainant | Benefit F:—filure to prove Total
Major Crimes /Victim withdrew of guilt cl'.large (Lack Acquitted
Hostile case doubt of eV|der-1ce or Cases
Lack of witness)

Kidnapping (363) 6 3 4 46 59
Rape (376) 33 12 45 298 388
Murder (302) 22 0 30 180 232
Grievous Hurt (325,326) 6 0 4 34 44
Attempt to Murder (307) 42 0 27 150 219
Dacoity (395) 0 0 6 44 50
Other IPC 40 0 100 732 872
Total 149 15 216 1,484 1,864
Inference:

e Conviction rate in rape cases was a mere 18% while it took on an average 42 hearings and
more than 3 years to arrive at a judgement. Major cause of acquittal in these cases was
failure to prove guilt (77% cases).

e On an average 24% cases were convicted, with judgements taking more than 3 years to pass.

e Highest time taken to pass judgements was in cases of dacoity (5.8 years) and grievous hurt

(3.8 years).

%% Refer Annexure C for comparison to last sessions court study (2008-12)
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VIII. Deliberations by MLAs

In the 13" Maharashtra Legislative Assembly (2014 to 2019) Mumbai’s MLAs asked 22,345 questions
of which 2,613 i.e. 12% questions were related to crime. The issue wise breakup of questions asked
is given below.

Table 40: Issue wise questions related to crime asked by MLAs from 2014-15 to 2018-1930

Issues 2014-15 | 2015-16 2016-17 2017-18 2018-19
Murder 8 28 25 23 22
Rape 6 16 15 17 3
Rioting 0 0 0 9 8
House Breaking 0 8 0 0 1
Chain Snatching 2 3 1 1 0
Theft 2 14 6 34 1
Accident/Fatal Accident 0 58 21 107 14
Crime Against Children 0 21 42 59 2
Crime Against Women 0 16 25 41 16
Scams/Corruption 9 24 25 45 1
Terrorism related 0 0 12 9 7
Drugs 5 9 31 27 19
Extortion/Kidnapping/Threat 1 1 4 13 37
Human Rights 3 0 0 0 0
Conviction 1 1 5 2 0
Wrong Conduct/Action by Police 3 35 19 58 31
Other Crime related 59 210 212 382 193
Police and Establishment 24 59 132 107 102
Shortage of manpower 0 3 6 12 0

Inference:

22 questions were raised on murder related cases, while 3 questions were raised on rape cases in
2018-19. Only 2 questions were raised on crime against children inspite of large number of reported
cases.

%0 Assembly sessions in the financial years included are as follows: 2014-15 - Winter 2014, Budget 2015, 2015-
16 - Monsoon 2015 and Winter 2015, 2016-17 - Budget 2016, Monsoon 2016 and Winter 2016, 2017-18 -
Budget 2017, Monsoon 2017, Winter 2017 & Budget 2018, 2018-19 — Monsoon 2018 and Winter 2018. Budget
2019 had no questions due to code of conduct for General Elections and was therefore not included.
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A. Station wise Mumbai Railway Crime Statistics

IX. Annexures

Table 41: Station Wise Mumbai Railway Crime Statistics
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C.S.T. Dadar Kurla
Head 2017- | 2018- | 2019- | 2017- | 2018- | 2019- | 2017- | 2018- | 2019-
18 19 20 18 19 20 18 19 20
Murder 0 0 0 0 0 0 0 2 0
Dacoity/ 7 47 80 92 204 184 122 225 242
Robbery
All Thefts 2266 | 2,242 | 2,010 | 2,680 | 2,333 | 2,214 | 4,083 | 5039 | 3,833
Rape 0 1 1 0 0 1 2 0 3
r'\]/'O'eStatm 8 10 4 7 13 12 10 11 16
Other IPC 41 49 71 44 29 40 58 79 82
Wadala Churchgate M.C.T.
Head 2017- | 2018- | 2019- | 2017- | 2018- | 2019- | 2017- | 2018- | 2019-
18 19 20 18 19 20 18 19 20
Murder 1 2 1 0 0 0 0 2 0
Dacoity/ 102 104 266 19 7 18 33 76 42
Robbery
All Thefts 2618 | 2,926 | 2,257 | 493 476 464 | 2,152 | 2,014 | 1,625
Rape 1 0 0 0 0 1 0 0 0
r'\]/'°'e‘°‘tat'° 7 6 13 8 8 6 9 13 12
Other IPC 10 18 39 3 6 5 14 14 23
Bandra Andheri Borivali
Head 2017- | 2018- | 2019- | 2017- | 2018- | 2019- | 2017- | 2018- | 2019-
18 19 20 18 19 20 18 19 20
Murder 0 1 0 0 0 0 1 2 0
Dacoity/ 19 115 71 110 114 99 65 158 175
Robbery
All Thefts | 2,215 | 2,561 | 1,660 | 2,073 | 2,147 | 1,779 | 4,222 | 4,249 | 2,762
Rape 2 0 0 0 0 0 0 0 0
:"0'6“3“0 8 6 9 12 18 9 3 9 10
Other IPC 14 18 26 12 27 10 8 31 18
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B. Crime Head wise Investigation and Trial of IPC Cases from 2017 to 2019

Table 42: Crime Head wise Investigation of IPC Cases from 2017 to 2019

Case
S Cases % of
Cases . .
. with pendin cases
pending | Cases Cases Cases .
Total draw g pending
for report where | where | . .
. . . . cases n/tra . investi for
Crime investig | edin final charge . . .
Year . for nsfer gation | investiga
Head ation the . . report | sheet .
investig | red/ . . atthe | tionat
from current . submit | submit
Previou oar ation abat ted ted end of | the end
y ed/q the of the
s year
uash year year
ed
CLASS - Il SERIOUS OFFENCES (IPC)
2017 251 127 378 0 10 144 224 59%
2018 Murder 224 164 388 1 4 148 235 61%
2019 235 168 404 0 12 168 224 55%
2017 113 287 400 4 12 278 106 27%
2018 Rape 106 319 425 1 6 249 169 40%
2019 169 394 563 0 11 353 199 35%
2017 Mol . 1,824 1,713 3,537 3 92 1,430 2,012 57%
2018 ojjtat' 2,012 | 2,038 | 4,050 3 173 | 1642 | 2,232 | 55%
2019 2,232 2,069 4,301 0 134 1,659 2,508 58%
2017 Kidnappi 1,972 2,159 4,131 1 581 173 3,376 82%
2018 ng & 3,381 2,202 5,583 0 995 149 4,439 80%
Abductio
2019 n 4,439 2,102 6,541 0 1,363 185 4,993 76%
2017 Gri 2,892 1,167 4,059 2 50 989 3,018 74%
2018 rhe:rius 3,018 | 1,501 | 4,519 1 140 | 1,020 | 3,358 | 74%
2019 3,358 1,449 4,807 0 43 1,134 3,630 76%
2017 oth 569 869 1,438 4 133 677 624 43%
2018 C|;s§|r| 624 822 1,446 2 105 757 582 40%
2019 582 800 1,382 0 112 826 444 32%
Other I.P.C.
2017 58,748 32,713 91,461 57 8,773 19,236 | 63,395 69%
2018 | OtherIPC | 63,395 33,711 97,106 35 8,385 20,464 | 68,222 70%
2019 68,222 33,702 | 101,928 3 13,569 | 23,591 | 64,765 64%
Total IPC
2017 66,369 39,035 | 105,404 71 9,651 22,927 | 72,755 69%
2018 Total IPC 72,760 40,757 | 113,517 43 9,808 24,429 | 79,237 70%
2019 79,237 40,684 | 119,926 3 15,244 | 27,916 | 76,763 64%
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Table 43: Crime Head wise Trial of IPC Cases from 2017 to 2019
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% of
Cases cases
Cases Cases withd .
. Cases Cases pendi
pending | taken rawn/ | . .
. . Total dischar | Cases pending ng for
Crime | for trial for transf . . .
Year .. cases ged/ | convict trial at trial at
Head from trial in . erred/ .
. for trial acquitt ed the end of the
previou | current abate
ed the year | end of
s year year d/qua
the
shed
year
CLASS - Il SERIOUS OFFENCES (IPC)
2017 2,616 144 2,760 2 43 41 2,674 97%
2018 | Murder 2,674 148 2,822 1 44 20 2,757 98%
2019 2,757 168 2,925 3 41 25 2,856 98%
2017 998 278 1,276 8 54 18 1,196 94%
2018 Rape 1,196 249 1,445 5 61 28 1,351 93%
2019 1,351 353 1,704 15 106 39 1,544 91%
2017 Mol 6,247 1,430 7,677 96 226 85 7,270 95%
2018 a;;st 7270 | 1,642 | 8912 | 100 | 240 131 8,441 95%
2019 8,441 1,659 10,100 94 259 79 9,668 96%
2017 Kidnap 1,970 173 2,143 2 36 18 2,087 97%
2018 ping & 2,087 149 2,236 18 24 15 2,179 97%
Abduct
2019 ion 2,179 185 2,364 16 38 16 2,294 97%
2017 Gri 38,569 989 39,558 155 420 81 38,902 98%
2018 us”:;’ft 38,902 | 1,020 | 39,922 | 115 | 470 53 39,284 | 98%
2019 39,284 1,134 40,418 114 315 50 39,939 99%
2017 Other 5,161 677 5,838 31 361 59 5,387 92%
2018 | Classll | 5387 757 6,144 21 260 58 5,805 94%
Serious
2019 Offenc 5,805 826 6,631 38 232 37 6,324 95%
es
Other I.P.C.
2017 oth 150,147 | 19,236 | 169,383 | 5,049 5,031 4,876 154,427 91%
2018 |tp Cer 154,427 | 20,464 | 174,891 | 2,302 | 4,749 | 5,651 | 162,189 | 93%
2019 162,189 | 23,591 | 185,780 | 2,694 4,563 7,213 171,310 92%
Total IPC
2017 | 205,708 | 22,927 | 228,635 | 5,343 6,171 5,178 211,943 93%
2018 letg 211,943 | 24,429 | 236,372 | 2,562 5,848 5,956 222,006 94%
2019 222,006 | 27,916 | 249,922 | 2,974 5,554 7,459 233,935 94%
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Table 44: Crime Head wise Conviction and Acquittal (%) of IPC Cases from 2017 to 2019
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Year Crime heads Acquitted (%) Convicted (%)
2017 51% 49%
2018 Murder 69% 31%
2019 62% 38%
2017 75% 25%
2018 Rape 69% 31%
2019 73% 27%
2017 73% 27%
2018 Molestation 65% 35%
2019 77% 23%
2017 67% 33%
2018 Kidnapping & Abduction 62% 38%
2019 70% 30%
2017 84% 16%
2018 Grievous Hurt 90% 10%
2019 86% 14%
2017 . 86% 14%
2018 Other Class Il Serious 32% 18%
Offences
2019 86% 14%
2017 51% 49%
2018 Other IPC 46% 54%
2019 39% 61%
2017 54% 46%
2018 Total IPC 50% 50%
2019 43% 57%
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C. Comparison of Lifecycle Cases from 2008-12 to 2013-17

MAKING DEMOCRACY WORK

Table 45: Comparison of IPC Section wise conviction, acquittal and stages of cases from
2008 to 2012 and 2013 to 2017

Charges First FIR to Avg.
. FIRto | heetto | hearing .. | total | Convict | Acquitt
Higher No. of X decisi . .
offences Years cases Charge first to on no.of | edin alsin
sheet | hearing | decision date hearin (%) (%)
date date gs
Kidnappin 2008-2012 10 6.6 04 11.8 18.8 28.6 70% 30%
pping
(363) 2013-2017 80 18.1 0.1 22.5 40.7 | 304 26% 74%
2008-2012 300 9.2 1.3 10.8 21.3 23 18% 82%
Rape (376)
2013-2017 472 7.8 0.3 30.8 38.9 42.2 18% 82%
- 244 6.9 1.7 16 24.7 41.7 25% 75%
Murder (302) 2008-2012 o o
2013-2017 346 8.6 0.8 324 41.7 74.9 33% 67%
Grievous Hurt | 2008-2012 20 11.4 1.4 15.9 28.8 31.2 50% 50%
(325,326) | 2013-2017 | 58 11.5 0.2 34.0 45.7 | 51.2 24% 76%
Attempt to 2008-2012 196 13.9 1.6 12 27.4 25.8 16% 84%
p
Murder (307) | 2013-2017 | 269 12.5 0.8 31.2 445 | 513 19% 81%
. 2008-2012 35 25 4.8 13.8 43.6 31 14% 86%
Dacoity (395)
2013-2017 57 32.7 1.4 353 69.3 72.0 12% 88%
Other IPC 2008-2012 521 135 2.3 114 27.2 26.4 27% 73%
er
2013-2017 | 1168 11.3 0.9 259 38.0 42.6 25% 75%
2008-2012 | 1326 11.6 1.9 123 25.8 28.6 23% 77%
Total Cases
2013-2017 | 2450 11.1 0.7 28.6 40.4 48.5 24% 76%
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D. Regarding Permanent Public Prosecutor
Sample of Permanent Public Prosecutor’s Appraisal

- _ : ‘
(37) SRIGIET (Work Completion) (¥Ri® ¥o %) (Weightage 40 %)
. . i |, gREeE LGIERIEE qAfqArE
(Sr.No.) (Points) AT - fERY i
(Reporting (Review . qrERt
Rd Officer) Officer) _ (Signature of

N - i 5 Review Officer)
1 2 O el 5

4 | SRerER S Reen s g

wt (Accomplishment of planned work)

2 Pl BHETET F <
/| (Quality of Output) 7 L \
3 WFelell Serary / dfreyel : : ;
/ (Accomplishment of exceptional work / </ ) (—/ ?_&e)ggﬁ,
] unforeseen tasks performed) ; :
et ar wewTr Wt i T (‘/ / :
/ (Average gradation on Work Completion) =
() Brigdar TUIRISRT (Personal Attributes) (WRi® 30 %) (Weightage 30 %)
(SrNo)| - (Points) IBEardl KibEardl frE=IT
; (Reporting (Review e
Officer) Officer) (Signature of
> : Review Officer)
1 2 3 4 5
9 FEEETE §ReBIA ' _ . B iy
(Attitude to Work) FJ - / %
Pl SrTqETE SUie (Sense of Responsibility) Lo ko "o \
/3 AR OF q @f ‘ \» of v /
(Ovérall Bearing and Personality) 7 &
/ g | wEafte WgerT (Emotional Stabilty) Ak | - &
/4 warg B9 (Communication Skills) o & v /]
& M & anfor =EEIRS e gvamEr @
/ {(Moral Courage and Willingnes to take <-H./ : (\/ W/
. Professional Stand) ; :
/wa IOl (Leadership Qualities) < v o / \
/ ¢ fafea wrmaieT w9 ?ﬁ?‘mﬁﬁ &7 Lo / " i J )
{Capacity to work in time limit).

(Average gradation on Personal Attributes)
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Mﬂﬂ’f&mﬁr'(Efﬁciency) (RTE 30 %) (We"ight'age 30 %)

(StNoy| - (Points) T, ferErT KIBEaN R
it v ' ' = (Reporting (Review e
_ Officer) .| Officer) ’ (Signature of
B T Sy KAy o : ‘Review Officer)
1 2 . ; L. 3 4 5

(Knowledge of relevant Acts /Rules / _ G Mfﬁ/
Procedures / IT Skill and Awareness of / /
lecal norms in the relevant area.)
R | Prreyt PR g Lo . b gl 0
(Strategic planning ability.) 7 N
3 wa: ol A% @ BV arear o D) v
(Decision making ability.) (-0 / %;Aﬂw/’i/
% | SummeeE (Initiative) - b L o P Poclys —
T L Rt R e S — & ' . &
RERI LS il o S I
(Ability to co-ordinate with other Government i W/

agencies in relation to work.)

§ BTArATlle eI IRom 30 ey iy
€7

et e

(Ability to motivate and develop sub-ordinate /
work in a team.) :

IR AT ST W e _.(9 oy » %1)"""//"/‘

(Average gradation on quk’Efﬂciency.)
€ ? > g

AT SIERD TG BRIA). (Offer your remarks on character and integrity) (if. remarks are

. . 55
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Letter Regarding No Appraisal of Permanent Public Prosecutor

DIRECTORATE OF PROSECUTION

MAHARASHTRA STATE, MUMBAI
AT WaN, 2P % ¢, W = H/AST, R TR TE, W=z, H9s-%oo o%e

m T OQY-AIDLI, Eamad 1D 1 dppome-md o goy i
i3 b, I OJI-JOLIOINE
. HIMBT /938 22 / -
3¢/ 37 /030 e 16 SEP 2020
"PAD |
ufe,

. umAE yae,

Tl Brame s, sfEer e,
Raerimm fafeen, arad &5,
e frsan ari, w1E, qag- o,

ey - s sfer ATy ooy 393 wifth MevaEma.

23 - Iy fRAIE of .o, 2030 Afty MRS sffwwde
G,

sEIEE,

Iurad Rz yevolt smaen sifed afdeds st @ daesraas e
S19,019.2020 IS HTE IHST IR,

meﬁmmmmﬁaﬁ.mwa
TG erdva smur-an sfaitad e IR | 209%-3026 41
HEW| HEUHIH Fearoredl A1 Ui SUaY Ui W SEarar=l g Svard)
aodls dguara I IR,

SudrEa AR HUS T TS THEdrE Y HUes, S FaraAsd,
nslmm.wammmmﬁmwﬁma 20

fraurs S AN JHisY He Fdal.

AL,

A —

ofF el e,
FERTEE T, S
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Letter Regarding No Cases Taken Up by Permanent Public Prosecutor
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war W

Assistant Director & Public Prosecutor, Brihanmumbai.

WETES WaTed o HEhRl AT, Je~es.

222,28 @WW TR 3.3 9 ¥, 1 H.25%,2\90 T HSTAT SHRA sh. %
I S Aei e, FaReT 7R, Hreehiny ufeem, JawHes-gooo s,
§I¥Hﬁ$.?k20°\92&. Email Id : adpp.mumbai@gmail.com

ST, plg /HT.STE/EHAESYR02] A1 - G0 JoTR02]
T

R, e TER,
fire Ue, Wid, Hag, ¥oo003

oo ST Wit e TR 00y I Hifdl fHavaTe,

- ST §.02.0% . 308R T Hifedt ST e Higdr
THesutaTera=T 311,

IR forramaaa Aifedt Ifrepr fufas 3004 31 Hifedt fHesOIaTaaT STe Gafe 3t ar
AT 15.0%.0%. 308 TSIt U SATCAeAT TS,

3Tt Hifedt TR Id AT SFficiier HET 6.3, H-oRl eies R Terad TWHRT
Ffeter At ffot.0%.302¢ @ f& 32.0%.302% Usiuda=h femiae, T Fag Ko seasr qied
e ST A 3R,

THE T =TT St Aedier sifokiad Teehl SAiaie die Wiides SedTes) faeRor & e
BT WG T BT o THRT TG G 1701, Se-ers Aieq FRiaard T 2 oedr &
Hifgeh fereRor SATauT T hTieRITa T 2.

SU HfEISTE SAI0T STHAF ST 90T |, Ui, Yo iea A,
ST FeoHIoT, HeRIS, 9, HE, WA o, b o e, &, 2l U8, =i, T -YoooRo

TS 3o fGaa 3T 31itreT & e,
(Q\
2)4l1Y
(a‘»‘amm)
q.wwqmaﬁaﬁw,
et el e - B

1. ST, i1 UREH, ST HaTorIod, TerTeg 1w, Has,
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Letter Regarding Disposal of Cases Data for 2019-20 only available upto 31 December,
2019

ek &, 404 /9090,
LA S e 1 VI £ e B 1
Frataa, st afaemen AT,
AN, At wrgre nreies
nref, o, rfard

de ppofficemumbald2@yahoo. com
fe=rier v% /%0 /%0v0 ,,

ufd,

WST W,

2ee, 9fewT wer,
fawrfar faesi,

wIE, ga€ — Yoo ooy,

o mifeear st 2cou sfata st
f&. 2v/%0 /3030 TsfaT 35,

-~

Haley,

FEHAL AT FATGATT 2 YT TIHE SAOTEFAT T 34 S7f. HTEE s
T THOT IR FEEH S faw weet s wEmr 3R st

FTATT TR,
1/o1]2019
fE® 2/09/202% T 32/23/202% A1 FomMide gET TrEM

s a fa. gl sfEs g w1 sweaeten SR T
(SHaTd, 2020 T A, wIc AT FEEHN INTTE ?ﬁsw:\aras ufyes,
2020 WA AR ST, W FIEAS—2Q B T FATEATS FrAGAE W
oS ATE.)
qft ISt fEAF 9/20 /2030 U= o1 FrFSt FevarT a9 R,
T Afed= s THEE T weas ST A, e sifraear,

Lol
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F. Key Pillars of the Criminal Justice System

The process of adjudication requires several factors to work together to get timely action in order to
ensure delivery of justice. The several entities come together to form the legal system which does
not function efficiently if even one of these entities is ineffective. The investigation, Public
prosecution and the Judiciary all need to work in sync for better dispensing of justice. Although no
two cases in the criminal trial are quite the same, we see that there is recurrent trend of acquittal in
cases. The unmerited acquittals mean serious injustice.

1) Police Investigation:

For Mumbai Police, Police sub-inspector (PSl) and above designations are involved in the work of
investigation. The shortage of police force severely impacts the efficiency of police investigation in
heinous crime cases. The serious shortfall in the police personnel is one of the reasons for repeated
failures to carry out a thorough investigation. Police investigation plays a crucial role in establishing
the case. The evidence if collected meticulously provides a strong ground for the public prosecutor
and the judiciary to work better. It is important to understand that if these institutions are not well
staffed it is going to disproportionately distribute the workload and hamper the performance of
investigating officers in carrying out a thorough investigation. The investigation officer needs to have
proper time and resources to pursue the case investigation. The issues of police department being
understaffed, overworked persists and it affects the performance of the police in investigating cases
of severity like rape cases of minors, murder, dowry deaths etc.

2) Public Prosecution:

The performance of criminal justice system depends on the efficient prosecution. It is prosecutor’s
responsibility to prove the case against the accused and if the prosecutor fails to do so, the case is
fated for acquittal. In many of the cases that were acquitted prosecutor could not quite fulfil the
responsibility of proving the case against the accused.

“The Prosecutor has a duty to the State, to the accused and to the Court. The Prosecutor is at all
times a minister of justice, though seldom so described. It is not the duty of the prosecuting counsel
to secure a conviction... His attitude should be so objective that he is, so far as humanly possible,
indifferent to the result. It may be argued that it is for the tribunal alone, whether magistrate or jury,
to decide guilt or innocence” (Christmas Humphreys (1955 Criminal Law Review 739 (740-741))*".
Prosecutors have authority independent of the police and have the responsibility of maintaining rule
of law.

3) Sessions Courts:

The Sessions Court was established under the powers given to the State Government by Section 9 of
the Criminal Procedure Code. The Mumbai Sessions Court started functioning from 16th August
1948.%* Sessions courts are supposed to speedily and efficiently dispose of cases primarily within the
session. However, understaffed courts and procedural aspects of hearings and trials leads to
inefficiency in the judicial system. It is important that all these three limbs of the criminal justice
system work together to ensure delivery of justice.

*! Law Commission Report, 197" Report On Public Prosecutor’s Appointments can be accessed here.
%2 http://ecourts.gov.in/mumbai/citycivil
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G. Key Sections under IPC and Other Acts

Sections/Acts Descriptions

302 Murder (302)

304 Culpable Homicide not amounting to murder

306 Abetment of suicide

307 Attempt to Murder

323 Voluntarily causing hurt

324 Voluntarily causing hurt by dangerous weapons or means

326 Voluntarily causing grievous hurt by dangerous weapons or means
326,325 Grievous hurt

332 Voluntarily causing hurt to deter public servant from his duty

333 Voluntarily causing grievous hurt to deter public servant from his duty
335 Voluntarily causing grievous hurt on provocation

342 Punishment for wrongful confinement

344 Wrongful confinement for ten or more days

354 Assault or criminal force to woman with intent to outrage her modesty
363 Kidnapping

364 Kidnapping or abducting in order to murder

366 Kidnapping, abducting or inducing woman to compel her marriage, etc.
366 A Procuration of minor girl

Wrongfully concealing or keeping in confinement, kidnapped or

368 abducted person

372 Selling minor for purposes of prostitution etc.

376 Rape

377 Unnatural Offences

392 Robbery

394 Voluntarily Causing hurt in committing robbery

395 Dacoity

411 Dishonestly receiving stolen property

417 Punishment for cheating

420 Cheating and dishonestly inducing delivery of property

457 Lurking house trespass or house-breaking by night in order to commit
offence punishable with imprisonment

489 A Counterfeiting currency-notes or bank-notes

489 B Using as genuine, forged or counterfeit currency-notes or bank-notes

489 C Possession of forged or counterfeit currency-notes or bank-notes

506 Punishment for criminal intimidation

511 Attempting to commit offences punishable with imprisonment for life or
other imprisonment

120B Criminal Conspiracy

14(a) Foreigners Act, 1946

3(1)(c) Official Secrets Act

Section 4 and 6, POCSO Act Child Rape (under the age of 18)

Section 8 and 10, POCSO Act | Sexual Assault of children (under the age of 18)

Section 12, POCSO Act Sexual harassment of children (under the age of 18)
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